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LFB.......Dyck — Sanctions for repeat OWI offenders (Motion #1030, #40)
FoR 2001-03 BUDGET — NoOT READY FOR INTRODUCTION
LFB AMENDMENT

TO 2001 SENATE BILL 55 AND 2001 ASSEMBLY BILL 144

1 At the locations indicated, amend the bill as follows:
2 \ 1. Page 1541, line 13: after that hne ;;;:rt S ,
8 \“efm\? 8407e. 342.12 (4) (a) of the statutes is amended to read: p f/
4 342.12 (4) (az The district attorney shall notify the department whe{he or she
5 files a criminal com\TaJanmst a person who has been fﬁé} ted for violating s.
6 346.63 (1) or (2), 940.09 (1), 0or 940.25 and who has'fQ"/‘(/)f more prior convictions,
7 ‘suspensmns or revocations, as\coglted under/sﬂ&343 307 (1). Except as provided
8 under par. (c), the department ma;( t issue a certificate of title transferring
9 ownership of-any the motor: éfucle own::ib\yﬁhg Eerson and involved in the violation
10 upon receipt of a matfté:i'er this subsection unfikthe court assigned to hear the
11 cnmlna/lyﬂﬁlglfnt issues an order permitting the depm%}ngnt to issue a certificate
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1 (' SECTION 3407f. 342.12 (4) (b) of the statutes is amended to read:

2 .12 (4) (b) Except as provided under par. (c), if a person has 2 or more v/m%r

3
4 il
7
Vi
5 s. 343.305 (9) (a), the department may not issuc a certificate of title’transferring
_—

6 ownership of any the nK(){)r vehicle owned by a—persea—&pen—regéfpb—ef‘-a-net;w-#
7

= privilege unde 43.365 (9

S SSPens1ions

2%2 0 more—pPrior—eon 0 . ‘::‘:' A otrvea—ua e
9 343-307-(1); the person and inv\(hed in the violation-intil the court assigned to the
10 hearing under s. 343.305 (9) issues an\:order E};mitting the department to issue a

11 certificate of title. ™ 4/ ”

AN
12 ~ SECTION 3407g. 342.12 (4) (c) 1,Aintro.)of the statutes is amended to read:
13 342.12 (4) (c) 1. (intro.) Phe department’shall issue a certificate of title

14 transferring ownership of;i a/fnotor vehicle that Was‘ea;med—by—a-perse&—whe—has
16

17

e
18 : s subject to the restrictions under par. (a) or (b) if all of the Tellowing
19 Lc ditions are met:”. '

) as aflctd lgy z oo
b\)tfconh‘n Ac.'t“u o (‘f’AI‘S

v
‘ ASECTION 3409g. 343.10 (5) (a) 3. of the statutes/is amended to read: O“‘C+ ) >

.

20 . ‘/ 2. Page 1542, line 2: after that line insert:

22 343.10 (5) (a) 3. If the applicant has 2 or more prior convictions, suspensions,
23 or revocations, as counted under s. 343.307 (1), the occupational license of the

applicant shall restrict the applicant’s operation under the occupational license to
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motor vehicle owned By the person be equipped with an ignition interlock device. A

person to whom a restriction under this subdivision applies violates that restriction
if he or she requests or permits another to blow into an ignition interlock device or
to start a motor vehicle equipped with an ignition interlock device for the purpose of

providing the person an operable motor vehicle without the necessity of first

‘submitting a sample of his or her breath to analysis by the ignition interlock device.

If the occupational license restricts the applicant’s operation to a vehicle that is
equipped with an ignition interlock device, the applicant shall be liable for the

reasonable costs of equipping the vehicle with the ignition interlock device.”.

3. Page 1543, line 6: delete the material beginning with that line and ending
with page 1547, line 7, and substitute:

“SECTION 3415m. 343.30 (1q) (b) 8. of the statutes is amended to read:

343.30 (1q) (b) 3. Except as providéd in subd. 4m., if the number of convictions
under ss. 940.09 (1) and 940.25 in the person’s lifetime, plus the total number of other
convictions, suspensions, and revocations counted under s. 343.307 (1) within a
10-year period, equals 2, the court shall revoke the person’s operating privilege for

not less than one year nor more than 18 months. After the first 60 days of the

revocation period or, if the revocation period is for more than one year, and the total
number of convictions, suspensions, and revocations counted under this subdivision

the person is eligible for an occupational license under s. 343.10 if he or she has

any
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/f completed the assessment and is complying with the driver safety plan ordered
/ under par. (c).
SECTION 3416m. 343.30 (1q) (b) 4. of the statutes is amended to read:
343.30 (1q) (b) 4. Except as provided in subd. 4m., if the number of convictions
under ss. 940.09 (1) and 940.25 in the person’s lifetime, plus the total number of other
convictions, suspensions, and revocations counted under s. 343.307 (1), equals 3 or
vmore, the court shall revoke the person’s operating privilege for not less than 2 years

nor more than 3 years. After the first 90 days of the revocation period or. if the

BYQCa S\1¢ I v'v'ivv .-' :v'-'v"‘ L UK a o an
10 suspensions, and revocations counted under this subdivision within 45—§ear ,;_)eriod ?
11 equals 2, after one year of the revocation period has elapsed, the person is eligible

12 for an occupational license under s. 343.10 if he or she has completed the assessment

O© 000 g & o s~ W N

ey st T M—-’W

13 and is complying with the driver safety plan ordered under par. (c). -

T e

14 ’ SECTION 3417, "343.301 of the statutes is created to read:

15

Installation of ignition interlock device or immobilization f/
16 a motor vehicle. IGNITION INTERLOCK. (a) 1. Except as provided 1;9»11&/2/:
17 a person improperly refusés<to take a test under s. 343.305 or vic:lat‘é/s s. 346.63 (1)

18 or (2), 940.09 (1), or 940.25, an

e person has a total“of one or more prior
N ,

19 convictions, suspensions, or revocations, Wﬁcﬁons under ss. 940.09 (1)
20 and 940.25 in the person’s lifetime and~otheiconvictions, suspensions, and

21 revocations counted under s. 34 7 (1), the court majy~grder that the person’s

22 operating privilege for t. peration of “Class D” vchicles be res ~it*ic\t{d\tj operating

23 “Class D” vehiclesthat are equipped with an ignition interlock device. \

.,
24 a person improperly refuses to take a test under s. 343.305 or violatés,g;\

25

6.63 (1) or (2), 940.09 (1), or 940.25, and the person has a total of one or more prior s

.

errrma g
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r_imtlons, suspensions, and revocations counted under §."343:307 (1) Within a .
5—y ,

court orders the immobilization of each motor vehicle owned by the person/ under sub.

(2) (a) 2. or, if the person has 2 or more prior convictions, suspensmns/or revocations
)'
for purposes of this subdivision, the court orders seizure and ,forfelture under s.

346.65 (6). N\ /S

P
i
z

(b) 1. The court may restrict the operating pnwlege,f'estnctlon under par. (a)

1. for a period of not less\lshan one year nor more than the maximum operating

privilege revocation period p\¥m1tted for the reﬁ;gfai or violation.

2. The court shall order the'\installation gf /;n ignition interlock device under
par. (a) 2. for a period of not less than one yea}r" gor more than the maximum operating
privilege revocation period permitted fb\rﬁxe refusal or violation, beginning one year .

&

after the operating privilege revocati})r’i pe

d begins.

(© If the court enters an order under par. a), the person shall be liable for the

v
reasonable cost of equipping and maintaining any 1
7
7
in a motor vehicle. Vi

e

ition interlock device installed

(d) A person to Wh?ﬁl an order under par. (a) appliewiolates that order if he
J

or she requests or pegﬁits another to blow into an ignition intexlock device or to start

a motor vehicle equipped with an ignition interlock device

the purpose of
providing the /-,.f)r}erson an operable motor vehicle without the negessity of first
submitting ,é"gample of his or her broath to analysis by the ignition intexlock device.

(2) ;ff;{MOBILIZATION (a) 1. Except as provided in subd. 2, if a person i
refu‘s/e/g to take a test under s. 343.305 or violates s. 346.63 (1) or (2), 940.09 1), or

94/ 0.25, and the person has a total of one or more prior convictions, suspensions} or

v ™

AwAI*
e 0TI




© 00 3 & Ot & W N =

o e
R )

13
14
15
16
17
18
19
20
21
22
23
24
25

F\r\vocations, counting convictions under ss. 940.09 (1) and 940.25 in the person’s
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lifettme and other convictions, suspensions, and revocations counted under
343.30\(1), the court may order that the motor vehicle used during the refugal or

violation ald owned by the person be immobilized.

2. If a person improperly refuses to take a test under s. 343.305 gt violates s.

5—year period, the cqurt shall order that each vehicle og#ned by the person be

immobilized. This subdivision does not apply if the couft orders the installation of

an ignition interlock devicé\n each motor vehicle o?ﬁad by the person under sub. (1)

(a) 2. or, if the person has 2 or

ore prior convictighs, suspensions, or revocations for

purposes of this subdivision, the\court orders/éeizure and forfeiture under s. 346.65
(6).

(b) 1. The court may order the in¥mobilization under par. (a) 1. for a period of

the\maximum operating privilege revocation

period permitted for refusal ?Aation. \
2. The court shall ordef the immobilization under par. (a) 2. for a period of not

N

less than one year nor mofe than the maximum operating privilege revocation period

not less than one year nor more the

permitted for the re éal or violation, beginning on t. ¢ first day of the operating
privilege revocation period.

(c) If the'court orders that a motor vehicle be immobilized under par. (a), the
person shall be liable for the reasonable cost of equipping and*maintaining any

immobilization device installed on the motor vehicle.
4

/ (d) The court shall notify the department, in a form and manner p)é‘sg»ribed by
/ .

*
the department, that an order to immobilize a motor.vehicle ha, re}. The

e A 2D
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registration records of the department shall reflect that the order has been ent;;:\
agaigst the motor vehicle and remains unexecuted. Any law enforcement ofﬁce}r/gay

vehicle is located and the reas Q\f:r the immobilization.

SECTION 3418m. 343.301 (1)a) 1. of the statutes, as created by 2001 Wisconsin |
Vi

Act .... (this act), is amended to read’

343.301 (1) (a) 1. Except as provi

‘,,,
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to take a test under s. 343.305 or (v?ﬂées '
n

and the person has a total of,

revocations, counting convictiéls under ss. "!\’ (1) and 940.25 in the person’s

of ) vzah aa ha re "

each motor vehicle owned by the person be equipped witn ignition interlock

device. ThisAsubdivision does not apply if the court orders the "‘i- obilization of each

motor Veh’ﬁz/le owned by the person under sub. (2) (a) 1. or, if the o has 2 or more
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WTION 3419m. 343.301 (1) (b) 1. of the statutes, as created by 2001 Wisconsi/n/.

Act\\(;his act), is amended to read: /
34 6{1 (1) (b) 1. The court may W i ivi ieti
order the installation of an ignition interlock device under par. (a) 1’} a period of

not less than one\year nor more than the maximum operating pﬁ{;ﬂege revocation

period permitted for the refusal or violation.

SECTION 3420m. 348,301 (2) (a) 1. of the statutes, a¢’created by 2001 Wisconsin

Act .... (this act), is amendedo read:
343.301 (2) (a) 1. Except as‘provided in subd. 2, if a person improperly refuses

to take a test under s. 343.305 or vio

ates§. 346.63 (1) or (2), 940.09 (1), or 940.25,

and the person has a total of onesor ‘more prior convictions, suspensions, or

revocations, counting convictions” under ss. 940.09 (1) and 940.25 in the person’s

lifetime and other convictjohs, suspensions, an revocations counted under s.

343.307 (1), the court mAy order that the-mete

h or more prior convictions, suspensions, or revocations for pur i
subdivision, the court orders seizure and forfeiture under s. 346.65 (6). -

SECTION 3421m. 343.305 (10) (b) 3. of the statutes is amended to read:
343.305 (10) (b) 3. Except as provided in subd. 4m., if the number of convictions

under ss. 940.09 (1) and 940.25 in the person’s lifetime, plus the total number of other

convictions, suspensions, and revocations counted under s. 343.307 (2) within a

10-year period, equals 2, the court shall revoke the person’s operating privilege for
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dsfor/ than ondvedzy/ g icti W any
revocations counted under this subdivision within%S—;ear -p‘eriod equals 2, after one t
year of the revocation period has elapsed, the person is eligible for an occupational
license under s. 343.10 if he or she has completed the assessment and is complying
with the driver safety plan.
SECTION 3422m. 343.305 (10) (b) 4. of the statutes is amended to read:
343.305 (10) (b) 4. Except as provided in subd. 4m., if the number of convictions

under ss. 940.09 (1) and 940.25 in the person’s lifetime, plus the total number of other

convictions, suspensions, and revocations counted under s. 343.307 (2) within a

10 10-year period, equals 2, the court shall revoke the person’s operating privilege for
1

2 years. After the first 90 days of the revocation period or, if

®®O

14 year of the revocation period has elapsed, the person is eligible for an occupational
15 license under s. 343.10 if he or she has completed the assessment and is complying
16 with the driver safety plan. 3
17 ‘

B e e
SECTION 3423g. 343.305 (10m) of the statutes is renumbered 34§,36§ (10m) (a)

18 and amended to read: : : . /M/
19 343.305 (1 m@ If Except as provided in-p ‘fé ;b!, if the person whose
20 operating privilege is rerEed under sub~(10) has 2 or more prior convictions,

21 suspensions, or revocations, a???o : fg’d under s. 343.307 (1), the-procedure-unders.

22 346.65 (6) shall be followedFegarding theimmobilization-or seizure and-forfeiture ;\
23 of a-motor-vehicle-owhed-bv-the person-a ‘ o of a-me hicle owned by
24 the-perser "" _an-icnition-interlock deviee the cogﬁﬂ.aﬂ follow the procedure
25 | _u der . 343.301 if the court orders the immobilization of thé niotor vehicle used in }

s % A
e A e bW AT A B e i i
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. by the person.
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the improper refusal and owned by the person or if the court regmres that the

peréqn’s operating privilege for the operation of “Class D” vehicles be restricted to

;!

number 0}‘convictions under ss. 940.09 (1) and 940.25 in the lifetime of the person

whose operating privilege is revoked under sub. (10), plus the total numbet of other

SECTION 3423j. 343.30 élOm) (a) of the statutes, a;y%ﬂ"ected by 2001 Wisconsin

Act .... (this act), is amended to'read:

343.305 (10m) (a) Except as'provided in paff(gif the person whose operating

privilege is revoked under sub. (10) i\; or n}ére prior convictions, suspensions, or
3

revocations, as counted under s. 343. (), the court shall follow the procedure

under s. 343.301 if the court orders the hmpbilization of the each motor vehicle used

| in-the-improper-refusal-and owneq,:ﬁy the pégson or if the court requires that the
P .

P \
with an ignition interlogK device. If the number of con¥jctions under ss. 940.09 (1)
/ '

and 940.25 in the lifeﬁme of the person whose operating p\ﬁige is revoked under

sub. (10), plus the total number of other convictions, suspen ons, and revocatlons

counted un;}ér 5. 343.307 (1), equals 2 or more, the procedure undz\ s. 346.65 (6) shall

be follcz/vyed if the court orders the seizure and forfeiture of the motorwehicle used in
Vi

the;ji’fnproper refusal and owned by the person.
,'/AA

SECTION 3423k. 343.305 (10m) (b) of the statutes is created to rea\:i\'k

Tl ATz an
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ted under
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(10) ha;?i‘ne.qg WJiaore prior convictions, suspensions, or revocations, as

s. 343.307 (1) within &5—year period, the court shall folloiv}he/r/;idure under s.
343.301 if the court orders th\“‘lmﬂmoblhzatmn of eachwﬁotor vehicle owned by the
person or if the court requires tha:\éac% vehicle owned by the person be
equipped with an ignition interlock deyite. If tt Kﬁmber of convictions under ss.
940.09 (1) and 940.25 in the 1 },‘et/ﬂ; of the person\\bhoggeratmg privilege is

revoked under sub. (107)/p'lus the total number of other convictions, suspensions, and

S

cle used in the improper refusal and owned by the person.

L,"&
‘».».\

SECTION 3 . 343.31 (3) (bm) 3. of the statutes is amended to read:

343.31 (3) (bm) 3. 1%2(:3(;\;\)t2s provided in subd. 4m., if the number of convictions
under ss. 940.09 (1) and 940.25 in the person’s lifetime, plus the total number of
suspensions, revocations, and other convictions counted under s. 343.307 (1) within
a 10-year period, equals 2, the department shall revoke the person’s operating
privilege for not less than one year nor more than 18 months. If an Indian tribal court
in this state revokes the person’s privilege to operate a motor vehicle on tribal lands
for not less than one year nor more than 18 months for the conviction specified in par.
(bm) (intro.), the department shall impose the same period of revocation. After the
first 60 days of the revocation period or, if the revocation period is for more than one
year, and the total number of convictions, suspensions, and revocations counted

under this subdivision within é( 5—year period equals 2, after one year of the

revocation period has elapsed, the person is eligible for an occupational license under
s. 343.10.”.
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1 4. Page 1547, line 19: delete the material beginning with that line and ending
2 with page 1548, line 7, and substitute: + he ﬁh;jc number
3 “SECTION 3426m. 343.31 (3m) (a) of the statutes is amended to read:
4 343.31 (3m) (a) Any person who has his or her operating privilege revoked
5 under sub. (8) (c) or (f) is eligible for an occupational license under s. 343.10 after the
6 first 120 days of the revocation period, except that if #/person ha

T

_QQZ( 7 convictions, suspensions, or revocations for any offense that is counted under s.

\ @ 343.307 (1) withingl 5—year perio% the person is eligible for an occupational license
i : '
[ 9

under s. 343.10 after one year of the revocation period has elapsed.\\ %%_(_g
/f 10 SECTION 3427m. 343.31 (3m) (b) of the statutes is amended to read:
11

343.31 (3m) (b) Any person who has his or her operating privilege revoked

I
% 12 under sub. (3) (e) is eligible for an occupational license under s. 343.10 after the first

‘ @ 60 days of the revocation period, except that if d/peps
1

4 convictions, suspensions, or revocations for any offense that is counted under s.

@ 343.307 (1) Withink 5—year peg'od\g the person is eligible for an dccupational license

16 under s. 343.10 after one year of the revocation period has elapsed.”. .e_%!il_s_g:

17 9. Page 1555, line 16: delete the material beginning with that line and ending
. . . yas offected by 200t Witconen
18 th 1556, line 4, and substitute: i
with page 1ne/an substitute AC_‘_”“C.(KS act),
@ #SECTION 3443Kk. 346.65 (6) (a) 1. of the statutes)is amended to read: -
346.65 (6) (a) 1. May order a law enforcement officer to seize the
21 motor vehicle used in the violation or improper refusal and owned by the person,—er—,“\\d

SERT _EJdv
IEF D
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/ T st E v
/ / 1 (10) or who committed a violation of s. 346.63 (1) (a); or (b) or (2) (a) 1. or 2., 940.09
;”r 2 (1) (a) ez, (b), (), or (d), or 940.25 (1) (a), (b), (c), or (d) if the person whose operating
! 3 privilege is revoked under s. 343.305 (10) or who is convicted of the violation has 2
{ 4 or more prior suspensions, revocations, or convictions, counting convictions under ss.
% 5 940.09 (1) and 940.25 in the person’s lifetime, plus other convictions, suspensions,
iil 6 or revocations counted under s. 343.307 (1). The court may not order a motor vehicle
| 7 seized;-e . hat if the court
8 en an order under s. 343.301 to immobilize the motor vehicle or equip the motor
9 vehicle with an ignition interlock device or if seizure would result in undue hardship
10 or extreme inconvenience or would endanger the health and safety of a person.
11 SECTION 3443kb. 346.65 (6) (a) 2m. of the statutes is amended to read: ff ,
12 }46.65 (6) (a) 2m. A person who owns a motor vehicle subject to seizul .
13 n under th1s pa(fagraph
14 shall surrender to the clerk of circuit court the certificate of title :s;"ed" under ch. 342
15 for every the motor vehicl‘éw that is subject td'seizure. The person
16 shall comply with this subdivision within 5 working days»é'?t:ir receiving notification
17 of this reqmrement from the district attorney Whé//; district attorney receives a
18 copy of a notice of intent to revoke the oper\\t“mg privilege under s. 343.305 (9) (a) of
19 a person Who has 2 or more prior C o thlons, s»@ensmns‘ or revocations, as
20 counting convictions under ss. 940.09 (1) and 940.25 in“the person’s lifetime
21 other convictions, sus il}SIOns or revocations counted und;;' 343.307 (1), or when
22 a district attorne /»nolnﬁes the department of the filing of a cr‘} inal complaint
23 against a p/;'s" n under s. 342.12 (4) (a), the dlStl'lCt attorney shall :::f)\zthe person
24 i of E}efréqmrement to surrender all-certificates the certificate of title to the cl'éz;l\c of

2001 — 2002 Legislature -13 - LRBb0493/1

25 g{ﬁrcmt court. The notlficatlon shall include the time limits for that surrender, the"*=~

Nty s i




O 0O =2 & o b W N =

10
11
12
13
14
15
16
17
18
19
20
21
"22
23
24
25

2001 — 2002 Legislature . —-14- Pm&lrflf\%%fg%

\ “penalty for failure to comply with the requirement, and the address of the ¢lerk ot‘
(;\rgs\mt court. The clerk of circuit court shall promptly return eaeh the certlficate of
title burrendered to the clerk of circuit court under this subdivision after stagﬁ’f)/lng

the ce}t\ficate of title with the notation “Per section 346.65 (6) of the Wié:onsm

statutes, ownership of this motor vehicle may not be transferred With(‘)/u prior court,

approvalZ,” |

i e,

y person failing to surrender a certificate of title as "fequired under
this subdivisiotshall forfeit not more than $500. /

SECTION 344

%d. '346.65 (6) (a) 3. of the statutes is amg;ded to read:

346.65 (6) (a) 3. \'\I‘he court shall notify the departme: t, in a form and manner

prescribed by the depaﬁ){tnt, that an order to

.
a daxieoe
eI

L6 seize a motor vehicle has been

entered. The registration rect rds of the depart?lent shall reflect that the order has
been entered against the o or vehicle a’fnd remains unexecuted. Any law
enforcement officer may execute that ordé: and shall transfer any motor vehicle
ordered seized to the law enforcementy gency that was originally ordered to seize the

motor vehicle based on the informatio provided by the department. The law ;

enforcement agency shall notify’the department when an order has been executed

under this subdivision and/4he department hall amend its vehicle registration

records to reflect that ng,tiﬁcation.

/ \
SECTION 3443k/g/ 346.65 (6) (b) of the statute is amended to read:

346.65 (6) (bb’ Within 10 days after seizing e ing a motor vehicle

under par. (a) the law enforcement agency that seized ' the motor

vehicle shaﬂ provide notice of the seizure erimmebilization Ry certified mail to the

owner 0{ he motor vehicle and to all lienholders of record. The hotice shall set forth

N——

the year, make, model, and serial number of the motor vehicle, W\ﬂhere the motor \3
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3 section, theNaw enforcement agency that seized the motor veh:b}a; ale place the

4 motor vehicle in a\secure place subject to the order of the cggvt.

5 »SECTION 3443kj. 346.65 (6) (k) of the statutes is ﬁihfgnded to read:

6 346.65 (6) (k) Except™as provided in pa.r.’{l;:l), no person may transfer

7 ownership of any motor Vemcle that is sy bject to immebilization or seizure oer-to

8 equipping with an ignitien Ndeyico under this subsection or make
N

9 application for a new certiﬁcaj:,ef’é;f title under s. 3\4%8 for the motor vehicle unless

10 the court determines th;a/bfélfe transfer is in good faith\a

not for the purpose of or

11 with the effect of gefgating the purposes of this subsection. department may
- :

12 cancel a title of refuse to issue a new certificate of title in the name of the transferee

13 as ownef to any person who violates this paragraph.

\/ 14 _L/ SECTION 3443kin. 346.65 (6) () of the statutes is repealed.”.

Inseck - . o s as affeded by 2000 Wisconsin
F 15 6. Page 1556, line 17: after that line insert: Act. ... (+hic act),
2 .

. . [
@ #SEcTioN 3445g. 347.413 (1) of the statutes/is amended to read: 1999 :
17 347.413 (1) No person may remove, disconnect, tamper with, or otherwise

18 circumvent the operation of an ignition interlock device in7£[%i in response to the

@ court order unfter sl346.65 (6) tats.,,or 5. 343.301 (8). This subsection does
20 not apply to the removal of an ignition interlock device upon the expiration of the

21 order requiring the motor vehicle to he so equipped or to necessary repairs to a

22 malfunctioning ignition interlock device by a person authorized by the department.
(23 Brp s g 34T 41T 250t e siAigtfs E rafbality

@/1 SECTION % 347.417 (1) of the statutes{is amended to read:

Ins —'L. . )} &8 Q-p-&cfe,cé b ?_OO/
b 3193 WiSensin et . i
4 Q_C‘i“))
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1 347.417 (1) No person may remove, disconnect, tamper with, or otherwise

2 circumvent the operation of any immobilization device installed in response tcl if 1999
@ court order under s.)346.65 (6) tats. 343.301 (2). This subsecti;;(ui-oes ’;’t:‘;

4 not apply to the removal of an immobilization device pursuant to a court order or to '

5 necessary repairs to a malfunctioning immobilization device. /~ ° xs affedad by co0|

Whisconsin Act .

S———
: w 347.417 (2) of the statutemo read: Cthis act )

7 3445m 347.417(2) The department shall design a warning label which shall be affixed

8 by the owner of each immobilization device before the devme is used to 1mmob111ze
@ any motor vehicle under s. 348 ;‘ 0142). The label shall prov1de notice of
R, 1999 s4eks-, ov s. 343.301 (3)
10 the penalties for removing, d1sconﬁé?:fmg,“t§ﬁp§ﬁ“ﬁg’v_vf th, or otherw1se 7
11 circumventing the operation of the 1mmob111zat10n device.”. —_ ,H ool
I et B 27 T
12 7. Page 1690, line 3: delete lines 8 to 20 and substitute:

H‘?““SECTION 3937j. 940.09 (1d) of the statutes is renumbered 940, 09 (1d) (B)"aﬁd e

14 amended¢o read /‘,,vf“” 4
15 940.09 (1 (\‘ébe the person who committed an offense undensifyf(l) (a), (b),

16 (c), or (d) has 2 or more\p‘ﬂo\conwctlons, suspensmns:ye‘w?ocatmns, as counting
17 ' pa . -

‘ ~
18 convictions, suspensions, or rev tion/ u'ff{ed under s. 343. 307 (1), the procedure

19 under s. 346.65 (6) may shall be }hwedmga%mmm if the court /
;
{
i
i

20 orders the seizure andiﬂfo‘z'felture of a motor vehlclz\dwged by the person who
7 ",
committed the offefise ¢

I
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17
18
19
20
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940.09 (1d) (a) 1. Except as provided in subd. 2., if a person who committed an
offense under sub. (1) (a), (b), (c), or (d) has 2 or more pn‘ﬁ convictions, suspensions,
or revocations, counting convictions under sub. (1) and s. 940.25 in the person’s
lifetime, plus other convictions, suspensions, or revocations counted under s. 343.307
(1), the procedure under s. 343.301 sha11 be followed if the court orders that the
person’s operating privilege for the operation of “Class D” vehicles be restricted to
operating “Class D” vehicles that are equipped with an ignition interlock device or
if the court orders that the motor vehicle used during the refusal or violation and

owned by the person be immobilized.

2. If a person who committed an offense under sub. (1) (a), (b), (c), or (d) has

or miere prior convictions, suspensions, or revocations counted under s. 343.3 (1)

within a

e
\gzz period, the procedure under s. 343.301 shall be followed ifthe court

orders the installation of an ignition interlock device in each motor ¥éhicle owned by

the person or if the ecourt orders that each motor vehicle /ow(ed/;y the person be

immobilized.

SECTION 3937m. 940.09 (1d) (a) 1. of the statxites, as created by 2001 Wisconsin

Act .... (this act), is amended to read:

940.09 (1d) (a) 1. Except as provi subd. 2., if a person who committed an

offense under sub. (1) (a), (b), (c),ef (d) has 2 or mgre prior convictions, suspensions,
or revocations, counting co ctions under sub. (1)*and s. 940.25 in the person’s

lifetime, plus other cqn ctions, suspensions, or revocationsicounted under s. 343.307

(1), the proced under s. 343.301 shall be followed if the court orders that-the

SoOn’s 0N meo nrivalace_fo ha ope 1on-of “C D?” xzah as_hHa re ) ed—to
SOR-S-0perating P o or—+ DEration-o a Heles-pe stricted-t6

« )

operating ~Class D> vehicles-that-are-equipped-with the installation of an ignition

/i1/1terlock device in each motor vehicle owned by the person or if the court orde;'\éxthat
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SECTION 3938j. 940.25 (1d) of the statutes is renumbered 940.25 1d) (b d
amended fb‘?egi:
940.25 (1d) HS’”Iﬁ‘the Pperson who committed the offense under sub. (1) (a), (b),

T /
(c), or (d) has 2 or more prior com@ftlons suspenslo/n,s r revocations, as counting

convictions under this section and s. 94‘6« 09 (17in the person’s lifetime, plus other
.
N

convictions, suspensmns, or revgggtlons “counted und\el;ii43 .307 (1), the procedure

under s. 346.65 (6) may shall»bﬁﬁllowed eg ion-or if the court

\\ -
orders the seizure-and forfeiture of a motor vehicle owned by th\\gg\rson who

comm1ttﬁd‘ﬁhe offense ¢

e
aﬁi}gmtwn—mteﬂeek-dewee

Pl

SW 940.25 (1d) (a) of the statutes is created to read: /
3 ‘b 8n

940.25 (1d) (a) 1. Except as provided in subd. 2., if a person who committed an
offense under sub. (1) (a), (b), (c), or (d) has 2 or more prcio/r convictions, suspensions,
or revocations, counting convictions under sub. (1) and s. 940.09 (1) in the person’s
lifetime, plus other convictions, suspensions, or revocations counted under s. 343.307
(1), the procedure under s. 343.301 shall be followed if the court orders that the
person’s operating privilege for the operation of “Class D” vehicles be restricted to

operating “Class D” vehicles that are equipped with an ignition interlock device or

' if the court orders that the motor vehicle used during the refusal or violation and

owned by the person be immobilized.
2B aTgrss ,ijuqﬁen@nmuwﬁzamgmrm
&Mﬁﬁ@hﬁsﬁu@ﬁmﬂf or Tevoeatiohs counfidunder, s, 343:307 (1)

MWSMWW

_(_nSéATL L
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% the installation of an ignition interlock device in each motor vehicle owned by 2
the on or if the court orders that each motor vehicle owned by the person,wl{e/
immobilize

SECTION 3938m. 940.25 (1d) (a) 1. of the statutes, as created by2001 Wisconsin

ra
Act .... (this act), isa\mended to read' f.f

f"
940.25 (1d) (a) 1. Excep as provided in subd. 2 ?frf’ a person who committed an

offense under sub. (1) (a) (b), (c), ord) has 2 or mﬁ?e prior convictions, suspensions,

A
or revocations, counting convictions &‘e Sub. (1) and s. 940.09 (1) in the person’s \

lifetime, plus other convictions, suspefisions, orrevocations counted under s. 343.307 i

h the installdtion of an ignition

g

interlock dg,vi’c/g in each vehicle owned by the person or if the court orders that the

D ot i

~ each motor vehicle

8. Page 1722, line 21: after that line insert:

- [Sehros Aoepga. 7599 Wissshsist ALT09; SRt GETep T eepealed” —
ééﬁcfgf.mﬁoq‘@igf%‘T@Eiwﬁgg‘gisi@t&f&%sectﬁlﬂﬁ@&eﬁé’a%ﬂ’
** SECTION 4060gg. 1999 Wisconsin Act 109, section 1';/is/repealed.
SECTION 4060gj. 1999 Wisconsin Act 109, section 26? repealed.
SECTION 4060gk. 1999 Wisconsin Act 109, section 38 is repealed.

SECTION 4060gm. 1999 Wisconsin Act 109, section 56j is repealed.

(SEcTon 198055 5

~
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gﬁc@ 496@5&%@1%1@/%@ﬁm5ﬁ?ﬁ&%—»
/SEGieN 2060Ft: 1509 Wisconsin Atk 109, Sebtion 60 is FoPealdl——
SECTION 2608y, 199F WisconSin? Act- 109, seghidi 6304 apdaled, —
SRR AR 1999 Wisc5hSin 55t 109, Foeljsi 67516 repebled—

SECTION 4060hd. 1999 Wisconsin Act 109, section 7 6{s repealed.
SperioN 4060RE1995 WikeonsinAct-1007 sttisho Cisrepeated,—

SECTION 4060hg. 1999 Wisconsin Act 109, section 72 is repealed.

SECTION 4060hj. 1999 Wisconsin Act 109, section 73 is repealed.
SECTION 4060hk. 1999 Wisconsin Act 109, section 84 is repealed.

S0 @000

SECTION 4060hm. 1999 Wisconsin Act 109, section 85 is repealed.

11 SECTION 4060hp. 1999 Wisconsin Act 109, section 86 is repealed.
12 SECTION 4060hr. 1999 Wisconsin Act 109, section 87 is repealed.
13 SECTION 4060ht. 1999 Wisconsin Act 109, section 88 (2) is amended to read:
14 [1999 Wisconsin Act 109] Section 88 (2) The department of transportation and

15 the department of health and family services shall study jointly and evaluate the
16 cffcctiveness of using ignition interlock devices and vehicle immobilization as
17 methods of reducing the prevalence of drunk driving and the recidivism of
18 drunk—driving offenders. The departments shall consult with the counties, the law

19 enforcement agencies, the courts, and the providers of services to alcohol abusers

20 regarding this study and evaluation. No later than thefirst-day-efthe 24th month
21

22 aet Jannary 1, 2004, the department shall submit a report to the legislature in the

23 manner provided under section 13.172 (2) of the statutes that contains the

24 conclusions of the departments’ study and evaluation and any recommendations

25 concerning implementation of the conclusions.
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SECTION 4060hy. 1999 Wisconsin Act 109, section 91 (2)(1@%%@% !‘ea({

—

s
9. Page 1810, line 16: delete hnes 16 to 23 and substitute: @

343.10(5)(a) 3/,
343,30), 393.30¢%

vl s oS ) ’ and(m) C(Om),
QE(& 10N
347.413 (1) 444, and 347.417 (1) and (2) of the statutes, the renumbert gy and T3Lﬂ7
)
amendment of sections W@gf% 940.09 (ld)/ and 940.25 (1d) of the statutes,

and the creation of sectionsA43/38%,843/305 (105354 940.09 (1d) (2))/and 940.25

(1d) (a) of the statutes first apply to violations committed or refusals occurring on the

>

“(Tkk) IMMOBILIZATION AND IGNITION INTERLOCK DEVICES.

(a) The treatment of' sections/346.65 (6) (a) 1.2y

© 0w 9 & ot

10 effective date of this parag‘réph but does not preclude the counting of other

11 convictions, suspensions, or revocations as prior convictions, suspensions, or
12 revocations for purposes of administrative action by the department of
13 transportation, sentencing by a court, or revocation or suspension of motor vehicle
14 operating privileges.

15 ., (b) The treatment of WMMMMM
/16 57348301 Dka A 5y SecHbN 341 1 And (57 1 (bF SECHON 34 0m) AR (2Tt
[ 17 H@S@W)ﬂ@o /flo )(agby«&%@u%‘tz&) SR009-(1F Pt thy—

3938 of the statutes first
@ @ﬁphqg to olations committed or refusals occurring on the effective date of this

paragraph but does not preclude the counting of other convictions, suspensions, or

21 revocations as prior convictions, suspensions, or revocations for purposes of
t 22 administrative action by the department of trans portation, sentencing by a court, or
23 revocation or suspension of motor vehicle operating privileges.”.

ImS€K7L O
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10. Page 1826, line 6: delete “January 1, 2002” and substitute “September 30,
2001”.

11. Page 1826, line 7: delete lines 7 to 10 and substitute:
3493.10(5)(a) 3.,

393.30 l/, 3%3.30%5
CI0m )) ' )
(a) The treatment of sections(346.65 (6) (a) L)/@W&ﬁ%ﬂb'm and (m),

347.413 (1) W’ and 347.417 (1) and (2) of the statutes, the renumbering and

amendment of sections W@%940.09 (ld)ga/nd 940.25 (1d) of the statutes,
and the creation of sections WB%W]}@I%@ 940.09 (1d) (a))/ and 940.25
(1d) (a) of the statutes and SECTION 9352 (7kk) (a) of this act take effect on September

30, 2001. éloy Setion 347w

(b) The treatment of sections W@ﬁ{ﬁﬁz@&%}@,,

“(9kk) IMMOBILIZATION AND IGNITION INTERLOCK DEVICES

Wy@@ﬁbﬁ@m@zf ﬁwai’&f(%a*’I'fffﬁy»gEj&iON 3419m1ﬂand”(21faL ,,,,,,,,,,

? ’I‘J/ﬁ\fm of the statutes and
v’
SECTION 9352 (7kk) (b) of this act take effect on January 1, 2002.”.

(END)

T nsent
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3409¢ Y %
\L SECTION _ _, . 5 3( 343.10 (5) (a) 3. of the statutes is amended to read:

343.10 (5) (a) 8. If the applicant has 2 or more prior convictions, suspensions
or revocations, as counted under s. 343.307 (1), the occupational license of the
applicant shall restrict the applicant;s operation under the occupational license to
vehicles that are equippéd with a functioning ignition interlock device if the court
has ordered under sw a motor vehicle owned by the
person be equipped with an ignition interlock device. A person to whom a restriction
under this subdivision applies violates that restriction if he or she requests or
permits another to blow into an ignition interlock device or to start a motor vehicle
equipped with an ignition interlock device for the purpose of providing the person an
operable motor vehicle without the necessity of first submitting a sample of his or her
breath to analysis by the ignition interlock device. If the occupational license
restricts the applicant’s operation to a vehicle that is equipped with an igm'tion
interlock device, the applicant shall be liable for the reasonable costs of equipping
the vehicle with the ignition interlock device. -

SECTION 3417m. 343.301 of the statutes is created to read:

343.301 Installation of ignition interlock device or immobilization of
a motor vehicle. (1) IGNITION INTERLOCK. (a) If a person improperly refuses to take
a test under s. 343.305 or '2}?tes s. 346.63 (1) or (2), 940.09 (1)}/or 940.25, and the

G v

person has a total of e /or more M convictions, suspensions) or revocations,
>4

counted under s. 343.307 (1) withint?/ 5—year period, the court shall order that the

CLH)/
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person’s operating privilege for the operation of “Class D” vehicles be restricted to
operating vehicles that are equipped with an ignition interlock device and shall order
that each motor vehicle owned by the person be equipped with an ignition interlock
device. This paragraph does not apply if the court orders the immobilization of each

motor vehicle owned by the person under sub. (2) or, if the person has 2 or more prior
e g

convictions, suspensions, or revocations for purposes of thisw
vehicle that the court orders to be seized and forfeited under s. 346.65 (6). paregmp h

(b) The court shall order the operating privilege restriction and the installation
of an ignition interlock device under par. (a) for a period of not less than one year nor
more than the maximﬁm operating privilege revocation period permitted for the
refusal or violation, beginning one year after the operating privilege revocation
period begins.

(c) If the court restricts the person’s operating privilege under par. (a), the
person shall be liable for the reasonable cost of equipping and maintaining any
ignition interlock device installed in his or her motor vehicle.

(d) A person to whom an order under par. (a) applies violates that order if he
or she requests or permits another to blow into an ignition interlock device or to start
a motor vehicle equipped with an ignition interlock device for the purpose of
providing the person an operable motor vehicle without the necessity of first
submitting a sample of his or her breath to analysis by the ignition interlock device.

(e) The court may not order a motor vehicle equipped with an ignition interlock
device if that would result in unduc hardship or extreme inconvenience or would
endanger the health and safety of a person.

(2) IMMOBILIZATION. (a) If a person improperly refuses to take a test under s.

\'4
343.305 or violates s. 346.63 (1) or (2), 940.09 (1} or 940.25, and the person has a total

“the
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@ of om%r more W convictions, suspensions)or revocations counted under s. 343.307
@ @) &m@%—year period, the court shall order that each motor vehicle owned by

/’4' 3 the person be immobilized. This paragraph does not apply if the court orders the
within an
4 )/ operating privilege restriction and the installation of an ignition interlock device in

L

each motor vehicle owned by the person under sub. (1) or, if the person has 2 or more

g

5 e
@ prior convictions, suspensions, or revocations for purposes of this W

7

8

9

Th
motor vehicle that the court orders to be seized and forfeited under s. 346.65 (6). <
(b) The court shall order the immobilization under par. (a) for a period of not

less than one year nor more than the maximum operating privilege revocation period

10 permitted for the refusal or violation, beginning on the first day of the operating
11 privilege revocation period.

12 (c) Ifthe court orders that the person’s motor vehicle be immobi]ized, the person
13 shall be liable for the reasonable cost of equipping and maintaining any
14 immobilization device installed on his or her motor vehicle.

15 (d) The court shall notify the department, in a form and manner prescribed by
16 the department, that an order to immobilize a motor vehicle has been entered. The

17 registration records of the department shall reflect that the order has been entered
18 against the motor vehicle and remains unexecuted. Any law enforcement officer may
19 execute that order based on the information provided by the department. The law
20 enforcement agency shall notify the department when an order has been executed

21 under this paragraph and the department shall amend its vehicle registration

22 records to reflect that notification.
23 (e) Within 10 days after immobilizing a motor vehicle under par. (d), the law
24 enforcement agency that immobilized the vehicle shall provide notice of the

25 immobilization to all lienholders of record. The notice shall set forth the year, make,
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model) and vehicle identification number of the motor vehicle, where the motor
vehicle is located and the reason for the immobilization.

(f) The court may not order a motor vehicle immobilized if that would result in
undue hardship or extreme inconvenience or would endanger the health and safety
of a person.

SECTION 3418m. 343.301 (1) (a) of the statutes, as created by 2001 Wisconsin

Act ?/f/ Z (this act), is renumbered 343.301 (1) (a) 2. and@ amended to read:

343.301 (1) (a) 2. If a person improperly refuses to take
v
a test under s. 343.305 or Vlolates s. 346.63 (1) or (2), 940.09 (1) or 940.25, and the

9
person has a total of or more W convictions, suspensmns)vor revocations,

counted under s. 343.307 (1) within 5—year period, the court shall order that the

12 person’s operating privilege for the operation of “Class D” vehicles be restricted to
13 operating vehicles that are equipped ‘With an ignition interlock device and shall order
14 that each motor ve!ﬁcle owned by the person be equipped with an igm'tion interlock
15 device. This parta/graph does not apply if the court orders the immobilization of each

[V
Pc‘r‘éﬁ"f’ k16 motor vehicle owned by the person under sub. (2) (a) 2. or, if the person has 2 or more
L
\\’ 17 prior convmtlons, suspensmns or revocatlons for purposes W@eﬁw, @‘/‘H\ e

18 motor Ve}ucle that the court orders to be selzed and forfeited under s. 346.65 (6).

@ SECTION 3%{?? 301 (1) (b) of the statutes, as create(cnll)y 200} Wlsconsm

@ Act. L\,\(et/hls act), is renumbered 343.301 (1) (b) 2. anduded to read “a4ao
21 343.301 (1) (b) 2. The court shall order the operating privilege restriction and
92 the installation of an ignition interlock device under par. (a) 2. for a period of not less
23 than or;'ez/year nor mote than the maximum operating privilege revocation period

permitted for the refusal or violation, beginning on the first day of the operating

privilege revocation period.
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3419m T —
SEcTION PN 343.301 (1) (a) 1. of the statutes is created to read: A

A
%
1

343.301 (1) (a) 1. Except as provided in subd. 2., if a person improperly refuses
V
to take a test under s. 343.305 or violates s. 346.63 (1) or (2), 940.09 (1} or 940.25, and \

y
\
v
the person has a total of dne or more prior convictions, suspensmns:)or revocations,

s

‘ counting convictions under ss. 940.09 (1) and 940.25 in the person’s lifetime and \
other convictions, suspensionsy and revocations counted under s. 343.307 (1), the
court may order that the person’s operating privilege for the operation of “Class D”

vehicles be restricted to operating “Class D” vehicles that are equipped with an

© 00 3 & o ok WD -

ignition interlock devmg o _ -

@ 2420n W. 343.301 (1) (b) 1. of the statutes is created to read:

N

11 343.301 (1) (b) 1. The court may restrict the operating privilege restriction
12 under par. (a) 1.’ for a period of not less than one year nor more than the maximum

13 operating privilege revocation period permitted for the refusal or violation.

@ 3420p SEW. 343.301 (2) (a) of the statutes, as created by 2001 Wisconsin
~— s e S
@ Act \”&&(ihls act), is renumbered 343.301 W and Qainzfed to read: (2 )
16 343.301 (2) {Mepnpagion: (a) 2. If a person impro perly refuses to take a test
v 17 under s. 343.305 or Vlolates 8. 346.63 (1) or (2), 940.09 (1) or 940.25, and the person
within an 7/ V
has a total of pﬂ?@r more Mvmtlons, suspens1on§ or revocations counted under
@’" s. 343.307 (1) 5—year period, the court shall order that each motor vehicle

L
20 owned by the person be immobilized. This paragraph does not apply if the court

21 orders the the operating privilege restriction and the installation of an ignition

- 22 interlock device in each motor vehicle owned by the person under sub. (1) (a) 1. or,
v

23 if the person has 2 or more prior convictions, suspensions, or revocations for purposes

, to &m{motor vehicle that the court orders to be seized and forfeited
25 under s. 346.65 (6). the

v’
P&(ajraloh
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SECTION/, _ ,.,,, 343.301 (2) (b) of the statutes, as created by 2001 Wisconsin
Act .(...\. (this act), is renumbered 343.301 (2) (b) 2. and(isfamended to read:
e >
343.301 (2) (b) 2. The court shall order the immobilization under par. (a) 2. for

a period of not less than one year nor more than the maximum operating privilege

revocation period permitted for the refusal or violation, beginning on the first day of

the operating privilege revocation period.

ity
S,

. SECTION ..., . 343.301(2) (a) 1. of the statutes is created to read: X
2420 r

343.301 (2) (a) 1. Except as provided in subd. 2., if a person improperly refuses
to take a test under s. 343.305 or violates s. 346.63 (1) or (2), 940.09 (lzvor 940.25, and
the person has a total of one or more prior convictions, suspensions)(lﬁ" revocations,

counting convictions under ss. 940.09 (1) and 940.25 in the person’s lifetime and

12 other convictions, suspensions) and revocations counted under s. 843.307 (1), the
13 court may order that the motor vehicle used during the refusal or violation and /
\J14  owned by the person be immobilized. e et
@ /\S_@% 343.301 (2) (b) 1. of the statutes is created'i:p read:
16 340 t 343.301 (2) (b) 1. The court may order the immobilization under par. (a) 1. for
17 a period of not less than one year nor more than the maximum operating privilege
18 revocation period permitted for the refusal or violation.
19 - 34339
@ SECTION /4_1_441( 343.305 (10m) of the statutes is amended to read:
21 343.305 (10m) REFUSALS; SEIZURE, IMMOBILIZATION OR IGNITION INTERLOCK OF A
22 MOTOR VEHICLE. If the person whose operating privilege is revoked under sub. (10)

\ L . . P
e (23) ha eﬁ_ix more@o—mnctmns, suspensions,or revocations, as counted under s.
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if the court requires that the person’s operating privilege for the operation of

“Cl ” vehicles be restricted to operating “Class D” vehicle uipped with

ignition interlock device and that each vehicle owned by the person be equipped with

an ignition interlock ice. If the number of convictions under 940.09 (1) an

940.25 in the lifetime of the person whose operating privi lege is revoked under sub.

(10), plus the total number of other convictions, suspe@igngggd revocations counted

under s. 343.307 (1), equals 2 or mor h‘% rocedure under s. 346.65 (6) shall be
N

8 followed regarding the immobilization or seizure and forfeiture of a motor vehicle

S Ot b WN e

9 owned by the person or the equipping of a motor vehicle owned by the person with
10 an ignition interlock device.

story: 1987 a. 3, 27, 399, 1989 a. 7, 31, 56, 105, 359; l991a.39 251,277, 1993 a. 16, 105, 315, 317, 491; 1995 a. 27 ss. 6412cnL, 9126 (19); 1995 a. 113, 269, 425, 426,
436, 448; 1997&35 84, 107 191,237, 290; 1999 2. 9. 32. 1

] @ o SECTION . 343.305 (10m) of the statutes, as affected by 20g1 Wigtorsin
12 Agt 2001 WisconsinAct ')/9/‘)/(tlus act), is renumbered 343.305 (10m) (b) and amended

13 toread: By .~ 313N
J 343.305 (10m) (b) }
. WI@W If the person whose operating privilege is revoked under sub. (10)

v plain
\A—W\or more Azﬁ@rconwctlons suspensmns_, or revocations, as counted under s.

343.307 (1@5—%& period, the procedure under s. 343.301 shall be followed
/”"” ““““““ Py

18 if the court orders the immobilization of each motor vehicle owned by the person or

19 if the court requires that the person’s operating privilege for the operation of
20 “Class D” vehicles be restricted to operating “Class D” vehicles equipped with an

21 ignition interlock device and that each vehicle owned by the person be equipped with
22 an ignition interlock device. If the number of convictions under ss. 940.09 (1) and
23 940.25 in the lifetime of the person whose operating privilege is revoked under sub.

i vy
@ (10), plus the total number of other convictions, suspens1on5 and revocations counted
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1 under s. 24307 (1), equals 2 or more, the procedure under s. 346.65 (6) shall be
2 followed*egarding the-immebilization-or if the court orders seizure and forfeiture of
3 the motor vehicle used in the improper refusal and owned by the person er-the
4 PP motor-vehiele-o
wory 3423
@ SECTION 4, . , ;; - 343.305 (10m) (a) of the statutes is created to read: # %497
6 343.305 (10m) (a) Except as provided in par. (b), if the person whose operating

@ privilege is revoked under sub. (10) has wore prio?convictions, suspensions,g;—"on <
8 revocations, as counted under s. 343.307 (1), the procedure under s. 343.301 shall/&be
9 followed if the court orders the immobilization of the motor vehicle used in the

10 violation and owned by the person or if the court requires that the person’s operating

11 privilege for the operation of “Class D” vehicles be restricted to operating “Class D”

12 vehicles equipped with an ignition interlock device. If the number of convictions

13 under ss. 940.09 (1) and 940.25 in the lifetime of the person whose operating privilege

. } 1%
@i is revoked under sub. (10), plus the total number of other convictions, suspensions )
15 and revocations counted under s. 343.307 (1), equals 2 or more, the procedure under

16 8. 346.65 (6) shall be followed if the court orders seizure and forfeiture of the motor
17 vehicle used in the improper refusal and owned by the person.

18 344347

346.65 (6) (a) 1. of the statutesywew-zgwﬁﬁw
W@M@ is amended to read:

21 346.65 (6) (a) 1. The Except. as provided in s. 343.301, the court may order a law
22 enforcement officer to seize the motor vehicle used in the violation or improper
23 refusal and owned by the person, or, if the motor vehicle is not ordered seized, shall

24 order a law enforcement officer to equip the motor vehicle with an ignition interlock




© 00 =N & Ot b WD

14
15
16
17
18
19
20
21
22

23

25
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device or immobilize any motor vehicle owned by the person, whose operating
privilege is revoked under s. 343.305 (10) or who committed a violation of s. 346.63
(1) (a), (b) or (2) (a) 1. or 2., 940.09 (1) (a) or (b), (c) or (d) or 940.25 (1) (a), (b), (c) or
(d) if the person whose operating privilege is revoked under s. 343.805 (10) or who
is convicted of the violation has 2 or more prior suspensions, revocations or
convictions, counting convictions under ss. 940.09 (1) and 940.25 in the person’s
lifetime, plus other convictions, suspensions or revocations counted under s. 343.307
(1). The court may not order a motor vehicle seized, equipped with an ignition
interlock device or immobilized if that would result in undue hardship or extreme
inconvenience or would endanger the health and safety of a person.

, 3Y443m

SECTION 346.65 (6) (m) of the statutes is amended to read:

346.65 (6) (m) The Except as provided in s. 343.301, the court may order a
vehicle to be immobilized under this subsection for not more than the period that the
person’s operating. privilege is revoked under s. 343.30 or 343.31. The court may
order a vehicle to be equipped with an ignition interlock device under this subsection
for not more than 2 years more than the period that the person’s operating privilege
is revoked under s. 843.30 or 343.31. If the court orders any motor vehicle
immobilized or equipped with an ignition interlock device under this subsection, the
owner shall be liable for the reasonable costs of the immobilization or the equipping
of the ignition interlock device. If a motor vehicle that is immobilized is subject to
a security agreement, the court shall release the motor vehicle to the secured party
upon the filing of an affidavit by the secured party that the security agreement is in

default and upon payment of the accrued cost of immobilizing the motor vehicle. /)

ERT E2:
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((SECTION / & . 346.65 (2) (b) of the statutes is amended to read:
" 346.65 (2) (b) Except as provided in par. (f), shall be fined not less than $350

nor more than $1,100 and imprisoned for not less than 5 days or, subject to sub. (7),
w

than 6 months if the number of convictions under ss. 940.09 (1) and 940.25 in the
person’s lifetime, plus the total number of suspensions, revocations and other
convictions counted under s. 343.307 (1) within a 10—year period, equals 2, except

that suspensions, revocations or convictions arising out of the same incident or

occurrence shall be counted as one. b

story: 1971 c. 218,
198, 317, 4751995 a.

Qo « o «@

. 193; 1979 c. 221; 1981 c. 20; 1985 a. 80, 337; 1987 a. 3, 27, 398, 399; 1989 a. 105, 176, 271; 1991 a. 39, 251, 277, 315; 1993 a.
99%a. 27, 135, 199, 237, 277, 283, 295; 1999 a. 32, 109.

44,338, 359, 425,
)

10 HET gquse

@ ' SectioN Ybds ,S . 347.413 (1) of the statutes is amended to read:
12 347.413 (1) No person may remove, disconnect, tamper with or otherwise
13 circumvent the operation of an ignition interlock device installed in response to the

court order under s.)346.65 (6) o141 J433

. This subsection does not apply to

the removal of an ignition interlock device upon the expiration of the order requiring
16 the motor vehicle to be so equipped or to necessary repairs to a malfunctioning

17 ignition interlock device by a person authorized by the department.

19 SECTION 3145k . 847.417 (1) of the statutes is amended to read:

20 347.417 (1) No person may remove, disconnect, tamper with or otherwise

21 circumvent the; operation of any immobilization device installed in response to a
@ court order under s.)346.65 (6) dr7s73 £ This subsection does not apply to

23 the removal of an immobilization device pursuant to a court order or to necessary

24 repairs to a malfunctioning immobilization device.

v’
243,301 (QA) or
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344SK

SECTION 347 417 (2) of the statutes is amended to read:

1

©)
3 347.417(2) The department shall design a warning label which shall be affixed
4 by the owner of each immobilization device before the device is used to immobilize

(8)  any motor vehicle under )346.65 (6) G/9AEQIRA. The label shall provide notice

6 of the penalties for removing, disconnecting, tampering with or otherwise
7
8

®

circumventing the operation of the immobilization device.

\\ SEcTION - 940.09 (1d) of the statutes is renumbered 940.09 (1d) (b) and
10 amended to read: " @
1 1940.09 (1d) (b) If the person who committed an offense under sub. (1) (a), (b),
: M} (c)for (d) has 2 or more prilé' convictions, suspensions) or revocations, as counting
13 convictions under sub. (1) and s. 940.25 in the :rson’s lifetime /plus other —

@ convictions, sus nsionvor revocations counted under s. 843.307 (1), the procedure

——

15 under s. 346.65 (6) may be followed regarding the immobilization or the seizure and

16 forfeiture of a motor vehicle owned by the person who committed the offense or the

17 equipping of a motor vehicle owned by the person with an ignition interlock device.

story: 1977 c. 173; 1981 c. 20, 184, 314, 391; 1983 a. 459; 1985 a. 331; 1987 5. 399; 1989 a. 105, 275, 359; 1991 a. 32, 277; 1993 a. 317; 1995 a. 425, 436; 1997 a. 237,

. 295, 338; 1999 a. 32, 109.
M. 940.09 (1d) (a) of the statutes is created to read:

19 2737k 940,09 (1) (a) Notwithstanding par. (b), if the person who committed an
20 offense under sub. (1) (a), (b), (c), or (d) has 2 or more pnlg;' convictions, suspensions )v‘
21 or revocations counted under s. 343.807 (1), the procedure under s. 343.301 shall be
22 followed if the court orders that the person’s operating privilege for the operation of
23 “Class D” vehicles be restricted to operating “Class D” vehicles that are equipped

24  with an ignition interlock device and the court orders the installation of an ignition
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interlock device in each motor vehicle owned by the person or if the court orders that

each motor vehicle owned by the person be immobilized.

; 940.09 (1d) (a) of the statutes, as created by Yo Widbdheis/

Vi## 2001 Wisconsin Act %4 this act), is renumbered 940.09 (1d) (a) .|’

(et
SECTION . 940.09 (1d) (b) of the statutes, as affected by éWW

{44y 2001 Wisconsin Act Lﬁ/‘)/ (this act), is amended to read:

940.09 (1d) (b) If the person who committed an offense under sub. (1) (a), (b),
o comime, amd space- V

(c)for (d) has 2 or more prior convictions, suspensions, or revocations, counting L

J
convictions under sub. (1) and s. 940.25 in the person’s lifetime/plus other

convictions, suspension:e,)\{)r revocations counted under s. 343.307 (1), the procedure

$+V1 K“Q_,
under s. 346.65 (6) may shall be followed@@he—iﬂmebﬂizaﬁm if the court

orders the seizure and forfeiture of a motor vehicle owned by the person who

SECTION

%@9@m@@w®@w~

[y
(V)

committed the offens

( 2733

SECTION 940.25 (1d) of the statutes is renumbered 940.25 (1d) (b) and

B s G@

it
[0 <]

amended to read:

et
©

9;1{).25 (1d) (b) If the person who committed an offense under sub. (1) (a), (b),

(c)‘g_r(d) has 2 or more prior convictions, suspensionsor revocations, as counting >

i

onvictions under sub. (1) and s. 940.09 (1) in the person’s lifetime/plus other

3 @B

convictions, suspensions, or revocations counted under s. 343.807 (1), the procedure

(W)
[

under s. 346.65 (6) may be followed regarding the immobilization or the seizure and
24 forfeiture of a motor vehicle owned by the person who committed the offense or the

25 equipping of a motor vehicle owned by the person with an ignition interlock device.
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3938k
SECTION %&\ 940.25 (1d) (a) of the statutes is created to read:
940.25 (1d) (a) Notwithstanding par. (b), if the person who committed an
offense under sub. (1) (a), (b), (c), or (d) has 2 or more pnfo/rconvictions, suspensions)/
or revocations counted under s. 343.307 (1), the procedure under s. 343.301 shall be

followed if the court orders that the person’s operating privilege for the operation of

“Class D” vehicles be restricted to operating “Class D” vehicles that are equipped

interlock device in each motor vehicle owned by the person or if the court orders that

each motor vehicle owned by the person be immobilized. yd 3938m

s st

@
2
3
4
5
6
7 with an ignition interlock device and the court orders the installation of an ignition
8
9
<)

(10) SECTION 1 44,/ 940.25 (1d) (a) of the statutes, as created by YA ogefitty,

@ m2001 Wisconsin Act 9/‘}/‘)/ (this act), is renumbered 940.25 (1d) (a) 2.

SECEIONT . 940.25 (1d) (b) of the statutes, as affected by W@rﬂb@

M 2001 Wisconsin Act ?/’/ (this act), is amended to read:

15 940.25 (1d) (b) If the person who committed an offense under sub. (1) (a), (b),
16 (c), or (d) has 2 or more pll-i/or convictions, suspensionsvor revocations, counting
@ convictions under sub. (1) and s. 940.09 (1) in the person’s lifetimW
18 convictions, suspensions;or revocations counted under s. 343.307 (1), the procedure

. St Ke.
under s. 346.65 (6) may shall be followed i i i if the court

20 orders the seizure and forfeiture of a motor vehicle owned by the person who

W

committed the offensege

22




the effective date of this subsection, but does jot preclude the counting of other convictions,
suspensions or revocations as prior convictions, suspensions or revocations for purposes of
administrative action by the department of transpqrtation or sentencing by a court.

C}ﬁqq (/\);5&0/\5;’\ A(f} loql é‘ec,inS/\ qZ)




(2) The treatment of sections 342.12 (4) (a), d (¢) 1. (intro.), 343 10-(5)(a) 3=
—343-304,343-305-10m)-346.65 (6) (a) - j . and 3. aﬂeb(b) (k) and (m), K—"'M
347, 413{—1)—5&1&(2), 47- e

act tak& effect on J anuary 1,2002. .

C 1997 Wisconsia AML /OQIJ é@cj;D’\ q]
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Hurley, Peggy

From: Dyck, Jon

Sent:  Sunday, June 10, 2001 8:25 AM

To: Hurley, Peggy

Subject: 0493/2

Peggy, - NS

I've read over your /2 and John Sobotik's comments. On their comments: Let's count refusals, even though the
feds don't require it. So don't change anything there. | do think, however, that we should change all the “owned
by" to “titled in the name of" in all of the 1ID and immobilization sections’ A lot of their other comments were taken
care of in the redraft. I'm not too concerned about some of the wording changes they suggested to make it more
readable. If you want to make those changes based on their suggestions, that's fine. Re: the areas where the

draft says “the court shall use the procedure under 343.301 if the court orders..." . They seem to think that this ;/)

makes the vehicle sanctions optional, but | don’t necessarily think so. The_procedures under 301 are mandatory A
so | think it works. If you disagree, you could change those "ifs" to "whens" | guess. ' | got confused by some tvw

their other comments. If you understand them and they make sense, use your discretion on making their vu"
suggested changes. L 0

y
o

Y

“ )
q‘\ v

There were a few sections for wifich | didn't see an initial applicability date: 343.30 (1q) (b) 3. and 4@3.305 ( O)[
(b) 3. and 4. and 346.65 (2) (b).” | think all of those should be September 30, 2001. | can't guarantee that there
weren't others that were missed. Also, on page 22, line 5 and page 23, line 10, should there be "(by section

3409f)" after "3."? 'Qnd should "343.301 (by Section 3417m)" be moved to line 8 aﬂer\"and the creation of
sections"? ¥ ©

On page 3, line 7 and page 11, line 25: | know we decided these should stay in, but Fred pointed out that if a
revocation period was exactly one year, the occupational license could be issued after 60 days, which shouldn't

be the case. In other words, adding that con/ditional statement creates a loophole that the feds would find
unacceptable. | think it should be taken out” g\

On page 3, line 9 and 20: should the phrase "or more* be added after "2"? I think so, bu,f I'm not surg(\°

At various locations the phrase "titied in the name of" should be substituted for "owned", but this only needs to
apply to those 2 or more in five year people, so we don't need to go changing other areas of current law.©

I'm confused by 343.305 (10m), 940.09 (1d) and 940.25 (1d) so | don't know that | can offer any quality
comments. But it seems like the Act 109 counting procedures are being created on September 30, 2001. Is that
correct? If you think it has to be done and it works, that's fine. In 940.09 and .25, in the created language, | didp't
see "within any 5-year period" anywhere. It just says "2 or more prior convictions". s this intentional?<? ’(\4 h)

I'm going to my youngest son'’s birthday party now, so | will be gone for a bit. My home phone number is 233-
5708 if you need to contact me. !l likely be back later. Fred is planning to be here, so you could talk to him too
about any questions. He asked that you give us an idea when we could expect to see a /3 on this one. Give him
+ acall or send an e-mail when you get it to give us anidea. Thanks.

Jon Dyck, Fiscal Analyst
Legislative Fiscal Bureau

1 E. Main, Suite 301

(608) 266-9919

06/10/2001



